612                      Liberty and the clergy

The real question, whether the secular power had any place whatever
in the civitas Dei, except as a survival of the dvitas impiorum, was con-
stantly evaded. To make a division of specific functions was comparatively
easy. A layman could not say mass; a priest could not (or should not)
wield the sword of the warrior or the sceptre of the king. Yet as soon
as the argument passed from office to jurisdiction, or to any question
touching the source of authority, the delineation of provinces became an
almost impossible task. For if, as Hincmar protested, there were no leges
but those of God, the authority of the civil magistrate could not be
independent or final. To recognise it, within certain limits, might be
highly expedient, but in essence it could not be more than a delegation
from the higher authority of the Church. The conclusion demanded by
these premisses it was exceedingly difficult for the Emperors to resist
They were bound to admit the inferiority of the temporal to the spiritual,
and with that admission their case was as good as lost. The Popes, how-
ever, were prevented by circumstances, as well as by lack of logic,
from enjoying the full advantage of their superior claim. Often reduced
by lack of military force to virtual dependence on the secular arm, they
damaged their position still more fatally by their method of fortifying
it, and obscured their right to govern a united Christendom by insisting
on the distinction between the layman and the priest

As many writers have explained, it was common in the Middle Ages to
understand by "liberty" a right of exemption from some particular juris-
diction.  In accordance with this principle it was natural enough for the
Church to aim at withdrawing from secular authority all persons invested
with the clerical status. Two kinds of persons, two kinds of legal offence,
two kinds of court.  Such was the dualism that had somehow to be recon-
ciled with the medieval belief in the unity of Christendom. Unfortunately,
the result of claiming legal privileges for the clergy was to suggest at once
that a large class of persons, outside one special caste, were properly
amenable to civil jurisdiction. Butwhy? Werethelaity,then,not Christians?
Did not they too belong, as Hincmar would say, to the regium genus?
And then the issue was further confounded by the distinction between
two kbds of offence or case.   Upon certain matters (e.g. marriage) the
Church demanded sole jurisdiction over all persons, lay or clerical; while
others were allowed to be within the competence of civil courts. Was it,
then, to be inferred that some departments of human life, involving ques-
tions of right and wrong, were beyond the scope of the law of God? The
full development of these perplexities does not belong to the age of
Hincmar.  Yet all are latent in the character of his argument, and all
arise from the perpetual vacillation of medieval thinkers between two
traditions of almost equal authority, one pointing to .the condemnation
of all secular power as an invention of the devil, the other towards UIH
qualified submission to civil rule, on the ground that all authority must in
way descend from God.   To find a middle course between these